Abstract:

We are hereby submitting recommendations of Georgian civil society for the Mid-Term Review of Georgia’s ENP AP implementation and a new NIP development.

The attached recommendations were elaborated at the seminars, organised on 2-3 and 13-14 April 2009 by three Georgian NGOs: CSRDG, CENN and ICCN with support of APRODEV, Brussels. 28 representatives of Georgian NGOs and CBOs from different regions of Georgia participated in the seminars providing their input. The elaborated recommendations were sent to the EC Delegation, EC Headquarters, relevant Georgian ministries and other stakeholders.

We hope that the views of the NGOs will be fully taken into account by EC. We are ready to personally present them to the desk officer which is drafting the NIP 2011-2013 for Georgia and would be extremely grateful if we are given this opportunity.

Eka Urushadze, Executive Director of CSRDG

eurushadze@csrdg.ge
Nana Janashia, Director of CENN
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Shorena Lortkipanidze, Head of the Civil Society Development Program of ICCN
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Civil Society Recommendations Georgia

elaborated at the seminars of 2-3 and 13-14 April, 2009 in Tbilisi, Georgia
Priority issues discussed:
1. Peaceful resolution of conflicts
2. Civil integration of ethnic minorities

3. Decentralization of Governance

4. Regional media development
5. Market regulation
6. Food safety issues
7. Environmental protection

1. Promoting Peaceful Resolution of Conflicts

Definition of the Problem 

· lack of public diplomacy

In the context of weakened and actually interrupted Georgian-Abkhaz and Georgian-South Ossetian dialogue at governmental level, the key role should be played by civil society actors and their efforts need to be activated. In the light of extremely deteriorated Georgian-Russian relations it also became clear that there is an urgent need to initiate and develop dialogue between the Georgian and Russian civil society actors. The civil society should continue its activities aimed at establishing the environment of trust and confidence as well as transforming antagonistic attitudes and relationships between the adversaries from negative to positive. NGOs and civil society groups in the unrecognized entities/conflict zones should play an important role in decreasing the enemy image in their communities and promoting public diplomacy efforts. Image of the enemy, negative stereotypes, mutual mistrust and the process of estrangement that exist between conflicting parties need to be overcome and the role of civil actors is substantial in it. 

Meetings between the civil society representatives from both sides are necessary for: a) exchange of information, views and prospects; b) stimulating open dialogue and search for mutually acceptable solutions; c) building confidence and creating an atmosphere of trust. And the focus might be on the experts on political and conflict resolution issues, youth, journalists and other target groups which are influential within their societies. 

In general, the public diplomacy needs to be re-activated in order not to loose its momentum and public interest and should serve as an actor providing wide participation of the society. 
· lack of involvement of civil society in decision-making
The potential of intellectuals, experts and specialized think tanks in influencing their respective societies as well as political decision makers is significant, therefore their role in future reconciliation attempts is vital. The role of think tanks in advising authorities and international institutions in peace processes is widely known and needs to be appreciated and promoted. Experts and NGOs working on conflict resolution/peacebuilding issues should be actively involved in negotiation process since their expertise and consultancy will make the dialogue more constructive and successful.
· Ineffective use of donors assistance

It is extremely important to determine the problems and urgent needs of IDPs and conflict affected population. Need assessment research gives an opportunity to prioritize their needs and therefore helps donors to spend huge resources more effectively ensuring positive results. While planning and implementing assistance programs, they wish donors to be oriented rather on job creating programs than on humanitarian aid. 
The role of civil society in monitoring and evaluation of implemented projects is important. Civil society’s involvement in this process might assist the EC to assess the success and impact of the projects. It will contribute to the evaluation process – drawing out the strength and weaknesses of the projects. The lessons learned revealed will be valuable in order to modify and redefine the priority areas.

Recommendations:
· Strengthen public diplomacy efforts aimed at confidence building and restoration of trust between conflicting sides:
- Promote interaction between different target groups (especially youth, journalists, political experts) from conflicting communities

- Initiate dialogue between Georgian and Russian civil society actors

· Encourage interaction/cooperation between civil society and Georgian governmental agencies:
-  Promote involvement of civil society in defining the conflict resolution strategy and   priorities. Consideration of recommendations elaborated by civil society for respective governments and international organizations

- Involve civil society actors in negotiation process 

- Provide transparency in decision making process

- Encourage the involvement of civil society in decision-making

· Effective use of donors’ resources 

- Assistance by donors needs to be allocated in income generating spheres 

- Conduct need assessment research among IDPs for defining their priorities 

· To establish the mechanisms of projects monitoring and evaluation of implemented projects by civil society
- Involve NGOs in the process of monitoring and evaluation of projects

- Ensure transparency at all stages of projects implementation; free access to information
2. Civil Integration of ethnic minorities
Definition of the Problem 

Main obstacle in the fields of civil integration in regions compactly populated by ethnic minorities is that the population does not know Georgian language. Consequently, even communication becomes a problem, to say nothing of integration. 

Recommendations:  
More active involvement of the Ministry of Education is necessary in the following areas: 

1. Development of a concept for teaching the Georgian language; 

2. Preparation of text books; 

3. Training of teachers; 

4. Implementation of programs to ensure that Georgian language teachers settle in those regions and conduct professional language courses at schools; 

5. The experience of the Administration School (called after Z. Zhvania) opened in Kutaisi demonstrated that such schools can play a very important role in preparing representatives of ethnic minorities for public service. Although, it must be noted that only one school is not enough for achieving necessary results. Our recommendation would be to increase financing of this school and to open similar schools in other regions; 

Other recommendations:

6. The Public TV Channel must fully cover the whole territory of Georgia; 

7. Initiation and financing of cultural and educational programs would stimulate the integration process; 

8. Support of institutional and organizational development of regional NGOs; 

9. Educational and cognitive radio programs could play a positive role;

10. It is necessary to continue working on integration of Muslim Meskhetian population repatriated to Georgia;
11. Start a dialogue between state and non-state actors on necessity of state financing of NGO sector. 
3. Decentralization of governance

Definition of the Problem 
· National strategy on Decentralized Governance

Although the initial version of the Draft National Strategy on Decentralized Governance has been existing since January 2007, it has not been widely reviewed with participation of stakeholder non-governmental organizations. As revealed from interim reports of the action plan, agreed with Georgia within the framework of the European Union Neighbourhood Policy, single review of the National Strategy on Decentralized Governance took place in November 2008, with participation of the State Minister in Regional Development Affairs, members of the respective Parliamentary Committee and the National Association of Self – Governance Bodies (Georgian Government has not approved the document yet).

Despite relatively wide representation of non-governmental organizations in working groups, established for the purpose of designing the Regional Development Strategy of Georgia, involvement of the interested regional non-governmental organizations was not faclitated and supported.

It is advisable that such significant strategic documents at maximum extent become the object of wide and repeated discussions prior to their official approval. Participation of non-governmental organizations, including regional organizations working in the same field, will contribute to further elaboration of content of these documents. In addition, it will highlight the role of these organizations at various stages of implementation of the mentioned strategies and in the end will contribute to successful implementation of objectives envisaged in such documents. 

· Lack of financial independance of local self-governances
Own revenues of self–governance bodies are insignificant and therefore inadequate compared to exclusive powers granted under the Law. This is reflected in the condition of local infrastructure, geographic spreading and quality of municipal services. E.g. sweeping streets, disposal of household waste, fixing internal roads as a rule are carried out only in administrative centers of municipalities.

Degree of independence of local authorities in conducting the budgeting process is extremely low. In the part of revenues they completely depend on the Ministry of Finance, which sets basic revenue parameters, develops quarterly plans of tax income, administrates local taxes and subsidizes various local capital or current expenses. Frequently self – governance authorities are not informed, within the timeframe set under the Law, about the volume of equalizing transfer, target transfer and other tax revenue parameters, quarterly plans of tax income and etc. In addition, share of special transfers in local budgets has relatively increased lately, which at first sight represents a positive fact, without consideration of lack of legislative procedures for allocation and setting volume of this type of transfer.

Interference of the central government in the process of formation of local budget payments is high, which causes partial financing of central government authorities with local income. For example, one of the most common practices is financing the police utilities expenses from local budget.

· Lack of proprietary independance of local self-governances

The process of handing the property of local significance over to the self – governance bodies has not been completed (especially of forest, water resources and agricultural land), which impedes adequate fulfillment of their powers and obstructs systemic and effective planning of local financial – economic policy.

In addition, local government is limited in independent disposal of own property. Specifically, according to the legislation, the President is granted the exclusive power of disposal of the municipal property through the direct sale procedure. Therefore, there are frequent economically unsubstantiated facts of disposing the property of local self – governance body at a symbolic price.

· Lack of society control
In parallel with the decentralization process it is important to have mechanisms of real societal control over activities of the local self – governance bodies, in order to restrict abuse of public authority and corruption growth at local level. Pursuant to the Organic Law on Local Self – Governance, participation of citizens in exercising self – governance is guaranteed. In addition, obligation to adopt special law prior to September 1, 2006, determining forms of direct participation of community in self – governance, is defined under the same Law, which has not been fulfilled. 

Currently, on the one hand, the majority of self – governance bodies does not fulfill adequately even those few requirements set by legislation related with their transparency and accountability, such as, ensuring overall availability of information on Sakrebulo’s (assembly) meetings; publishing normative acts and their drafts; organizing public reviews; publishing budget fulfillment reports and etc.
On the other hand, there exists obvious deficit of legislative norms in defining specific mechanisms for participation. For instance, the norm given in the Law on the Budget of the Self – Governance Body sets the obligation for publishing the budget draft for public review one month before the review commences at the Sakrebulo meeting. It is ambiguous what is the obligation under this norm – just publishing or publishing to be followed by organized meetings with interested citizens and public review of the draft budget. It is also unclear how and with observance of what procedures is such meeting to be organized. Authority of citizens when initiating the draft normative acts is also vague.

All the above-mentioned is supplemented with inability of responsible local public officers to realize importance of citizens’ involvement and insignificant practice of using various forms of participation. 

Recommendations
1. Facilitate broader involvement of NGO sector (especially local/regional NGOs) in drafting and reviewing of the National Strategy on decentralized Governance and Regional Development Strategy of Georgia for the period of 2009-2012.

2. Facilitate growth of financial independance of self-governance bodies; 
3. Ensure proprietary independence of self-governance bodies;
4. Provide better legislative guarantees of local community involvement in decision-making at the self-governance bodies; 

Special recommendation:

One of the specific objectives indicated in the NIP 2007-2010 was strengthening the local governance in conformity with evaluation and recommendations of the CoE of the relevant Georgian laws. But those evaluation and recommendations are classified documents marked “restricted” for public access. This complicates qualified involvement of civil sector in the monitoring of ENP implementation. Such restrictions should be avoided in the future
4. Promotion of the Development and Strengthening of Regional Media

The issue corresponds to the first priority of the National Indicative Plan of the European Neighborhood Policy.

Definition of the Problem 

The CBOs identified several problems faced by the regional media:  

· Professional qualification of the regional media is very low; 

· The regional media has practically no material-technical base; 

· The printed media is in an extremely difficult condition; 

· Absence of the commercial media in the regions considerably hinders the development of its independence; 

· The status and attitude towards regional journalists and Tbilisi journalists is different;

· Regional journalists have fewer guarantees that their rights will be protected.

Recommendations:  

1. Professional training and capacity building of regional Georgian journalists is important so that they can play an important role in the development of the democratic processes; 

2. Formation of a Society of Journalists and their consolidation can play extremely important role in the democratic development. For this purpose, it is necessary to create a House of Journalists/Media Resource Center which, at the initial stag, would help regional media by: 

· creating a network of regional journalists,  including representatives of both electronic and printed media; 

· supporting capacity building and development of skills of regional media by helping them to participate in international programs designed for journalists (e.g.: participation in seminars, conferences, training courses abroad); 

· developing strategic journalist communities; 

· protecting journalists’ rights and interests; 

      It would be preferable to have several such centres in Georgia;

3. It is important to provide technical assistance to regional media. It would be good if regional TV channels could be watched by means of the central cable TV - this would increase their competitiveness and disseminate information about regional events throughout Georgia;      

4. Financial independence of media is extremely important for the development of media business in Georgian regions. For this purpose, the government must provide tax exemptions to enable the media to become financially independent and consequently unbiased. Tax exemptions granted to the regional printed media would create a possibility for its survival; 

5. Participation of the Public TV Channel in the regional media development process would be important; 

6. The central TV channels are focused on the capital. Therefore, it is important to disseminate information about regional events by means of the central TV channels, with participation of the regional media;  

7. Institutional guarantees of protecting journalist’s rights in the regions must be strengthened. 

5. Market regulation
Definition of the Problem 
Wrongful use of dominant market positions by monopolistic companies is not regulated in Georgia. There were some cases of agreements made between domineering companies as a result of which the interests of consumers were damaged.    

Since no antidumping policy has been defined in the legislation, thus creates a danger for local producers. 

Existing mechanisms of financing regulatory commissions and appointing their members fail to ensure real independence of these commissions. It is true that regulators are not funded by the state, but the income depends on the income of companies regulated by them. This financing model makes regulatory commissions dependant on large companies and cannot ensure proper protection of customers. According to the current rules of appointing regulatory commission members, the role of the President of Georgia is very high. Therefore, the possibility that decisions made by the commission members may be driven by political reasons is not excluded.    

Noncompetitive methods are more and more frequently used in public procurement, which is usually justified by the Government as “urgent necessity” and “short timeframes for implementation of government programs”. In many cases decisions made by the Government are not well-reasoned which is contradictory to the principles of creating a competitive environment.  
Recommendation
Market regulation must be distinctly singled out within the priority 2 of the National Indicative Plan. It would be expedient to mention approximation of market regulation mechanisms with active European legislation as a sub-priority. 

The following wording could be used: 
2.xx Sub-priority: Support of the market regulation reform in order to achieve economic development and better protection of consumers’ rights.        
a) Long Term Results
Expected long-term result would be stage by stage approximation of the Georgian laws on market regulation with the corresponding EU legislation, in compliance with Paragraph 44 of the Agreement on Partnership and Cooperation.   
b) Specific Goals
The concrete goal is to assist Georgia in the development and actual implementation of market regulation mechanisms.  
c) Expected Results
· Antimonopoly and antitrust regulation will improve the business environment and doing business in the country will become more attractive;  
· As a result of proper market regulation consumer rights will be more protected; 

· Development of an antidumping policy will protect local entrepreneurs, especially small and medium businesses; 

· Regulatory commissions will become truly independent financially (from large companies) and administratively (appointment of commission members);  

· Use of non-competitive methods (negotiations with only one entity) in public procurement will be gradually reduced and transparency will increase; 
· The administrative potential of the regulatory commissions and the Agency of Free Trade and Competition will grow. 

d) Success Indicators 
Level of Achieving Long Term Results  
· Level of market regulation reforms can be evaluated by means of a comparative analysis of the legislation and economic-statistical data specified in the reports of the Georgian Government and international organizations. 
Level of Achieving Concrete Goals  

· Harmonization with the antimonopoly, antitrust and anti-damping legislation of the EU; Exposure such of violations of and appropriate reaction; growing efficiency of public procurement. The data can be verified with the use of reports developed by Georgia and the EU.  
6. Food safety issues
The issues are covered under section “Sanitary and Phyto-sanitary Issues” in 4.5.1. Commodity Flows of the European Neighborhood Policy Action Plan EU – Georgia

Definition of the Problem 

NGOs believe that the share of falsified, low quality products on the Georgia food market is very big.  Labeling rules and requirements, as well as selling rules (storage conditions, street trade, use time) are often violated. Safety of food offered for sale is often doubtful. Sanitary norms and rules are often violated at food production level as well (primary production as well as processing).  The number of food poisoning cases is increasing, even though they are not properly recorded and accurate numbers are unknown.  

This situation is unacceptable because, first of all, it violates interests of consumers. Besides, it is also harmful for the Georgian consumer market in general. Namely it establishes wrong competition practices, where the product quality and safety is completely neglected and consumers’ trust is lost. When product quality and safety is completely disregarded, competition is driven only by the prices, thus creating an incentive for entrepreneurs to offer lower quality, more falsified products, containing suspicions ingredients.  Therefore, the main benefit of the free market is lost: instead of stimulating progress and better products it becomes a driving force for regress, falsification and deceit of customers. 

Last but not least is that unsatisfactory quality and safety of food makes export of Georgian products to European countries impossible.

Reasons of the above described situation are as follows: 

1. Weak control by the State. Namely:

· The state control of quality and safety of products offered at the market is very limited; food processing enterprises are not inspected (the law is suspended, institutional framework is not appropriate)

· Health of domestic animals is not properly checked and prevention of diseases is at a low level; there is no control of compliance with the rules of feeding domestic animals and storing food products; 

· Control of the use and trade of pesticides is practically nonexistent.

2. Low level of knowledge and limited capacity of entrepreneurs (especially the SMEs). Namely:

· Farmers are not familiar with the rules and norms for using fertilizers/pesticides;  

· Small entrepreneurs are not duly informed about the active food safety standards: besides, they cannot afford to check their products at the laboratories. Therefore, they simply do not know whether their products meet the requirements or not; 

· Due to the lack of knowledge entrepreneurs are afraid of enactment of the Food Safety Law. They think that implementation of its requirements will be extremely difficult and costly. 

3. Low level of awareness and limited capabilities of consumers:

· A symptom of “care-free” customers (they simply do not know about the danger of food containing inappropriate ingredients);

· Consumers are not familiar with their rights; 

· Consumers do not have effective tools for protecting their interests.

Recommendations: 
It the next ENPI Indicative Program and its corresponding Annual Action Plans the food safety issues should be clearly indicated namely, it is necessary to include in the documents the following obligations
1. To announce food safety as one of the priorities of the national policy. 

2. To pass the following legal amendments:

· To put into effect the suspended provisions of the Law on Food Safety;

· To ensure further harmonization of  the veterinary regulations with the EU requirements and enforcement of the legislation; 

3. To strengthen relevant public institutions so that they are capable to carry out state control and respond to customer claims in the following fields:

· Food safety control (at both sale and production levels); 

· Use and turnover of pesticides, use of fertilizers; 

· Control and regulation of animal diseases, feeding and keeping of animals. 

4. To assist food operator (especially SMEs) by “soft enforcement” of the legislation through:

· Education (development of manuals in specific fields, trainings) in: 

1) Good production practices (in agriculture and food industry);

2) Actual compliance with food safety requirements; 

· Establishment of consulting centers for entrepreneurs/farmers; provision of opportunities to make laboratory tests free of charge;  

· Inspection of enterprises and farms without punitive sanctions, in order to give specific advice and recommendations (it is possible to define a transition period for enforcement of the Law, during which inspections will be started but temporarily no punitive sanctions will be taken).

5. To strengthen tools for food safety monitoring by the civil society. For this purpose, to provide assistance to consumers by: 

· harmonizing the law on consumer right protection with the European legislation;

· strengthening public mechanisms for protecting consumer rights (hot lines, consumers’ ombudsman); 

· strengthening NGOs protecting consumer rights: inter alia through grant competitions organized by the government and international donors. 
7. Environmental protection and sustainable development
Definition of the Problem 

· Inefficient overall management (ineffective coordination and information exchange between the central and local authorities and regional population. Example: one regional NGO organized a protest in front of the Ministry of Environment and Natural resources against issuance of long term licenses for use of forest resources. By that time, the Government had already made a decision to stop issuing these licenses.); 

· Formal implementation of the environmental legislation and procedures; failure to take into account interests and opportunities of the local population (Example: In compliance with the law, one private company organized public hearings on environmental impact assessment in one of the regions of Georgia, but the event was a formal one because the interested population received the information when it was already too late, so there was no reaction at all. It can be said that such practice is very widespread); 

· Ineffective control over the compliance with environmental legislation;  

· Lack (absence) and inaccessibility of information (Example: according to information provided by the population respiratory and oncological diseases are frequent in those regions where the air and water is polluted by factories.);

· Low level of public awareness in matters related to environment protection;   

· Inefficient management of natural resources (especially water and forest resources. Example: licenses for use of forest resources have been issued without having a vision, strategy and inventory of forest resources);

· Inefficient management of wastes (dangerous wastes, household wastes, industrial wastes etc. Example: unsanctioned waste dumps exist on the whole territory of the country; besides, existing official waste dumps do not correspond to international standards; different types of wastes (dangerous wastes, household wastes, industrial wastes etc.); are disposed together at both official and unofficial waste dump);   

Recommendations:

1. To develop vision/policy and strategy for the sustainable development of the country;  

2. To develop an effective mechanism for coordination of work and exchange of information between the central and local authorities and local regional population.

3. To develop real mechanisms (legislative, institutional and technical) in order to include local population into the decision making process on management of natural resources and to provide opportunities to impact such decisions;    

4. To strengthen supervision and control over compliance with active environmental legislation and procedures (existence of adequate number of qualified personnel); 

5. To develop and effectively implement waste management strategy; 

6. To carry out regular state monitoring on the condition of our nature and inform the public about the situation; 

7. To develop and effectively implement a policy and strategy for management of natural resources (water, forests etc.); 

8. To take effective measures to increase public awareness in matters related to environment protection;  

9. To make concrete and effective steps for prevention of natural disasters; 

